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evidence of increasing realization of the value of the historic method 
and of the importance of the influence of climate, environment, and 
(though this is barely suggested) the past circumstances of a people; 
the state of nature and the contract are left behind; Montesquieu is 
substituted for Locke. Yet here, as in the case of his individualism 
and collectivism, the contradictions never disappear. 

The volumes close with two further contributions from Professor 
Vaughan's pen. In an "Epilogue" written since the beginning of the 
War he contrasts the Roussellian idea of the state with that held by 
Fichte, the one that of national independence with the small, rather 
than the large, state as the unit, the other that of the domination of 
one state over the whole of Christendom. There is no effort to conceal 
the application of the result of this comparison to the diverse claims 
and ideals of the rivals in the present struggle. Finally, an appendix 
is devoted to a lecture, originally delivered at Leeds, on "Rousseau 
and his Enemies" in which are set forth the conclusions reached by 
Mrs. Frederika Macdonald in her Jean-Jacques Rousseau, a New Criti- 
cism, 1906, especially with regard to the reliability of the Mimoires of 
Mme. d'Epinay. It is noteworthy that Professor Vaughan entirely 
ignores Mrs. Macdonald's able defence of Rousseau against the long- 
standing charge of having delivered his five new-born children, one 
after the other, to the foundling hospital. The lecture is in quite 
popular form, it contains nothing not accessible in greater detail in 
other works, it has only the remotest relation to the political writings 
of Rousseau; and for these reasons is rather out of place as a conclusion 
to this work. 

Samuel C. Chew. 

Vicarious Liability. By T. Baty. (Oxford: The Clarendon 
Press. 1916. Pp. 244.) 

It may be said to be a general principle of the common as well as of 
the civil law that one person shall not be held liable in damages for the 
tortious act of another. At any rate this may be said to be so since 
the disappearance of the old doctrines of family, tribal, and other group 
forms of collective responsibility. There have always been, however, 
and still continue to exist certain exceptions to the rule which are 
expressed in such phrases as respondeat superior and qui facit per alium, 
facit per se, not to speak of the liability of the father for certain acts of 
his child. The justice as well as the legal scope of the doctrine is, 
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however, put to a test when this vicarious liability of the principal or 
employer is imposed with reference to acts which, though within the 
possible scope of employment, have not in fact been authorized, and 
may indeed have been expressly forbidden by the one who is held 
liable in damages for their commission. This doctrine upon both its 
ethical and legal sides becomes an especially important one in the field 
of industrial disputes when applied to the liability of trade unions or 
their members for the acts of their officers or other persons who may be 
construed to act as their agents. The ethical and juristic basis for this 
liability without moral or more than constructive legal fault is of course 
also involved in workmen's compensation acts. In the book under 
review the author has searched out with evident industry the cases in 
the English courts in which vicarious liability has been violated, and 
has examined with critical analysis the arguments which the court 
opinions have advanced, and the volume thus furnishes a valuable 
chapter in historical jurisprudence. Upon the whole, the principle 
under examination, in its modern applications at least, is found to be 
"dubious in origin and unjust in operation." The real reason for the 
present rule the author finds in the fact that, generally speaking, "the 
damages are taken from a deep pocket." The reviewer doubts whether 
these are wholly justified conclusions. Starting from purely individu- 
alistic premises, it may be impossible to defend certain forms of vicari- 
ous liability which the courts of England and the United States now 
support; but, socially viewed, they may in most cases be justified. 
Thus while it may be true that the liability is imposed because the 
damages are taken from the deeper pocket, the principle is not neces- 
sarily "unjust in operation" when regarded from the standpoint of true 
social philosophy. 

A final chapter is devoted to vicarious criminal liability, and here it 
would seem that Mr. Baty is fairly justified in the statement that "the 
law is in a state which it is not too much to call discreditable to English 
jurisprudence. Vicarious criminal liability is imposed haphazard and 
with an arbitrary hand." W. 

II Fine dello Stato. By Alessandko Bontjcci. (Athanaeum: 
Rome. Pp. 452.) 

Among recent developments of significance to political science none 
is more noteworthy than the extraordinary productivity at the present 
time of Italian scholars. In the fields of international law, of consti- 



